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(Purchase ox Land at P:aitio du Chien, Using Departmeat of
Housing and Urban Development Community Development Block Granmt
Funis]. B-188363. Nay 23, 1977. 5 pp.

Decision by Robert F, Kellor, Deputy Comptroller General,

Issue Area: Domestic Housing and Coamunity Derelopment (2100).

Contact: Office of the General Counsel: General Governent
Katters.,

Budget Function: Community and Regional Developaent (450).

Organization Concerned; Department of the Army: Corps of
Enqinaers; Departlent of Housing and Urban Development.

Authority: Water Resources Developmeat Act of 1974, sec. 2 (P.L.
93-251°‘88 Stat. 12). Plood Control Act of 1936, ch. 688 (u9
Stnt. 1571, as amended; 33 0.S.C. 701c). .Bousing and
Community Developrent nct of 197“, title T (P.L..93-383: 88
Stat., 633; 42 9,8.n: 5301 et seq. (Supp. V)): 52 Comp. Gen.
558; 52 Coap. Gen.3563 -567. zu C.P.R. 570. 200(a|(1).

The ncting Chiet of Bnq-neers requested a. decision on
tl.e propriety of a local sponsor uf a flood-prevention pxo*eet
to provide the. 'necessary lands, caseaents, and riqhts-rf-way
using the Departnent of Housing and Urban Daveiopment grant
funls. Provision for sich use of funds is authorized in 42
U.5.C. 5305 (a) (9) (Supp. V). (5S)
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OF THE UNITED STATES
w
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FiLE: B-188363

MATTER OF: Purchase of land at Prairie du Chien--use of
HUD community development block grant funds

DATE: May 23, 1977

DIGEST: Lands purchased with.t"entitlement" block grant
funds under title I of ldousing and Community
Development Act of 1074 may be accegted by the
Corps nf Engineers for its local, flood control
projects. The proVvisions of 42 U,8,C, §'6305
(aX9) (Supp. V, 1375), specifically authorize the
usge of grant funds thereunder fo pay the non-
Federal share required in another Féderal grant
project undertaken as a part of a community :
development program. . The:local flood control
project’ program, governed ‘in’ pa.rt by 33 I.r S.C.
¢ 70lc: (1970), ..s analogous to a J'ederal grant-
in-aid program with ttie locd) "matching'’ ~hare
being the provisirn of the laiid without cos. to
tke United States.

The Aoting Chief of Engineers, _Department of the Army, has re-
quested oiir decision on the prppriety of allowing the local sponsor of
a Corps of Engineers flood prevention pr:aject to provide the recessary
lands, edseiments, and rights-of-way by:acquiring them, in whole or
in part, through the use of grant funds administered by the Department
of Housing and Urban Development (EUD),

Under the provisions of section 2 of the Water Resources Develop-
ment Act of 1874, Pub. L. No, 93-251, March 7, 1974, 88 Stat, 12,
the Secretary, of the Armyis authorized to plan, develop. and construct
a local flood protection project in the upper Mississippi River basin
at Praine du Chien, Wisconsin, at the estimated cost of $1, 840, 000,

Annlicable to this; pro;ect are. thql provmwns of section 3 of the
¥1cod Control Atct of June 22, 19.36 ch, 688, 49 Stat, 1571, as
amended, 33 U, S C. s 701c (1970) Which provided in pertinent part:

"After Ju uhe 42 1936, no'irioney. appropriated
under authority of gection 701f of this title shall
be expended on the construction of any project
unti! States, political subdivisions thereof, or
other responsible local agencies have given assur-
ances satisfactory to th2 Secretary of the Army
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that they will (a) provide without cost to the United
States all lands, easements, and rights-nf-way
necessary for the constructicn of the project * * *x, "

The Acting Chief of I‘ngineers writes that he has learned tha.t
HUD is prepared ‘to offer the city of Prairie du Chien a grant from
its comriunity'development block grant program, established under
title I of the Housing and Community Development Act of 1974 (1974
Act), Pub, L. No. 93-383, approved August 22, 1974, 88 Stat. 033,
42 U,S.C. §§ 5301 et seq. (Supp. V, .i975). ‘The city would use
the grant funds'to purc':ﬁ_qse the necesgary lands ard easements for
the Corps to erect the local flood control: roject.. Howeve ' in
view of the’ prOVIBlon of 33 U,S.C..§.701c, supra,; requirmg that the
lands be provided without cost to the United States, the Acting Chief
is not sure the Corps can accept land 80 acqulrpd by the localtty.
We understand that a similar problem has arusen with respect to a
also that the Corps, if we concur, will’ allow such‘lands to be used
in all its water resources projects where the local community,
acting as tlie non~-federal project sponsor, i3 eligible for grants

under the HUD community deveIOpment grants.

Since the enactment of 33 U. C. § 701c, 811 ra, in 1936. the
Congress has in some instances. ahang-d the nEﬁ%'?o*' the Federal
assistance to State or pohhcal subdxvisions. In title 1 of the 1974
Act, supra, Congress cons .,lidated several’ prior categoric.al 16an
and grant programs for: corpmumty develap"nent into a new aingle
program of com: numty deveIOpment block grants. It si nificantly
changed traaitional grantor-granfee,relationshi s by. establishing
a statutory entitlement grant formula under which cities over.

50, 000 in population and urban counties over 200, 000 in populatmn
are entitled to grant amounts determined by a formula based on
population, extent of housing overcrowding, and extent of poverty.

The Act authorxzes the becretary of HUD to approve an appli-
cation urnder the ehtiiléement grant program unless it is found that
the applicant’s;des/fiption of community and housifig needs and
obJectives/ismlaimy inconmstent with generally available signifi-
cant data; that the activities to. be undertaken aré\plainly inappro-
pridte to meeting the needs and Objéctives 1dentified‘by the
applicant° or that the application does not comply with the require-
ments of the Act or other applicable law or prOposes activitieg
which are ineligible under the Act.’ Unless the Sf'cretary within
75 days of receipt of an application notixles the applicant that
its request for assistance has been deniéd for one of the three
gpecific reasons just given, the application is deemed automa-
tically approved. In addition to the distribution of funds provided
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under the statutory formula (referred to as the 'entitlement prciram''),
the Act provides for n separate discretionary fund to be used by the
Secretary for a variety of statutorily defined nurposes,

. —— —— — -

_. . In a 1otter dated December 23 1976 to. the Department of the Army
| HUD's Associate General’ Couneel for (.ommunity Development reaponded
‘ to the Corps? inquiry as to the use of these grant funds to acguire the land
| to be used for the Corps' local flooa protection program. He stated therein

that:

| e o4 s If,an application’ meefe the cverall critcv-ia
for HOD _approval. establiqhed under the 1974 Act

! ard the Department re'mlations funding. cf a11 eli-
? gible activities prOposed thereunder would higve to

lllll

be.approved. 'In such instance. the above 1= entioned
proﬁjggiﬂon under the Floaod Controlect coiild not be

a factor.in HUD's obligation to’'fund a prc:posed
acquimtion'T rcperty. undermkcn{‘pursuant to'§
570.200(a) (1) of [24 C,E.R. ], ‘8ince e ceuse of
the property is:not an elenient of eligibih under
that section, Whether property so acqulred may..

be utilized for the Corps flood control project wouid
therefore appear to be entirely dependent on the
requirements of the Flood Control Act." (Emphasis
lupplied )

_The‘Acting Chief- of Engmeers states that 'since HUD hae ‘the prnnary
respcne1b111ty for administerine the cornmunity‘devempment block grant
rogram and since HUD has determmed that 33 U,S.,C.: § 701c does not

pact on. its determinatmn to ‘parmit grﬂnt-in-aid fumis to be utﬂized

NG

in whole Jor.in part with HUD grant-in-aid funds and offered for the
Corps flosd control project as meeting the pro;ect's local cooperation
requirements without regard to the dltimite source'of financing for ,
that reql.urement. He states that ‘the Corps believes thig‘is reasonable
sincé!Congress intendéd that the HUD' grant funds 'be utilized for these
purposes'’ and the 1974 Act was enacted 38 years after the Flood Con-
trol Act provismn and '"'made’no specific prohibition on the use of HUD
funds for this purpose although it made specific restrictions on the

use of ths g.. ant funds for other Federal grant-in-aid programs. "

— e o - e - - - .

As we no ed earlier, the block grant concept adopted in the 1974
Act represénts a departure from previous’ grantor-grantee ralntinn-
ships and 'nade certain local sponsors entiiled to grant funds, based
on a etatucory allocation formula, provided that they use the funds for
any of a variety of broadly outlined community developinent functions,
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We have 'oonsiatently held that in the absence of gpecific astatu-
tory authority, Federal grant-in-aid funds from one program may
not be Used to satisfy the local matching requirements of another
Federal'grant-in-aid program,  In the case of the 1874 Act, however,
section 105(8}(9) thereor, 42 U,8.C. § 5303(a)(8), supra, speciﬁcally
authorizes the use of the grant funds authciized under that Act to pay
the non-IFederal share required in connection with a Federal grant-
in-aid program underteken as a part of the community development
program, (See 52 Comp. Gen, 558, 663-567 (1973) which deal with
an analogous question.) _

The Actlng Chief of Engineers staf‘le. however. that the Corps
congiders. the local fléod control projecit: it constructs to be & Federal
servi¢e rendered to States and*localitie:'. and not a Federal. grant-in-
aid program. Accordingly, h/* stat, . e provisions of section 105(a)
(9) 6. not apply to the Corps!/locai flood control program, Whatever
the techmcal classu‘icatlon of this program, it appears to us that the
subject program'is analogous to a Federal grant-in-aid program with

the local "matching' share being the provision of th2 land without cost
to the Unite:i States.

In enacting the community development program, the Congress
gave bhroad authority to the local sponsors .n developing community
development prograins entitled to assistance. Thus, for example,
parsuant to section 105(a) cf the 1974-Act, 42 U.S.C. § 5205(a),

a program eligible for assistance may include:

(1) the acqmsition of real prOperty (ineludmg
air rights, water rights, and other! interests therein)
which is * % %'(D) to'be used for the provision of public
works, facilities and improvements eligible for assist-
ance [under this Act] or (E) to be used for other public

purposes # * &, " (Emphasm supplied. )

We nught also t omt ‘out that lection 105(a)(2) of the 1974 Act, 42 U.S C.
§ 5305(a)(2), authomzes. a'n'i'ong other ’thinga. the use of these’ fundo to
acquire on construct public ‘works, facilities and site or other irnprove-
ments, smh as for, flood a.nd draihage facilities, in cases where assis-
tance for such facilities under other Federal laws or programs is
determined to be unavailable. We know of no other Federal laws or
programs that provide assisiance for acquisition of a site for a flood

control project.
a

In considermg the avallability of community development funds
under the 1974 Act for the proposed flood control purposes, we have
reviewed the following fuctors discussed above: (1) that the
local sponsors are "entitled' to the subject community development
block grants including the acquisition of land for public purposes;
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(2) thnt the block grants are speciﬁcall availnhle to satisfy local
grant-in-aid matching fund requirements and that the local flood
control program is quite analogous to the normal grant-in-aid .
situation; and (3) that the grant funds are available for the acquisi-
tion and construction of flood and drainage facilities (to the extent
that other Federal assistance for such facilities is not available

to the applicant)

Although the Flood Control Act, 33 U,5,C. § 701o, supra,
oor.tinues to require that the land for looal flood control projects
be furnished by the locai sponsor without cost to the United States,
it appears to us froin-the aforementioned factors that Congress
intended that the subject funds be used for such purposes as the
local sponuor determines proper (within the statutory lxmitations)
for community development and that it would not serve the purposes
of, or be consistent with the congressmnal intent of either that Act
or the. 19'24 Act to preclude the iLse of these "entitlement' community
developinent block grant funds to purchase the land for the Corps!

local flood protaction projects,

We therefore advise that e sSee no logal impediments to accep-
tance by the Corps of land provided by the city of Praire du Chien
for a local flond protectxon projéct, nor to the acceptance of land
for other water resources projects under similar circumstances,

[‘Zq'l\"l{u.

Deputy Comptroller General
of the United States
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